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DETAILED ACTION 

Amendment received on 04/15/2009 has been acknowledged. Claims 1, 2 and 5- 
8 have been amended. Claims 3, 4 and 9-11 have been cancelled. New claim 12 has 
been added. 

Claim Rejections - 35 USC §112 

Previous rejections under 35 USC 112 have been overcome after the 
amendment of claim 5. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 2, 5, 6, 8 and 12 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Inoue et al. (5,868,638). 

As per claim 1, Inoue et al. teach a device for an internal combustion engine 
having a tension or guide rail (1 ) for a flexible drive means (4) and an additional 
component (10) interacting with the internal combustion engine, the tension or guide rail 
comprising a carrier body (4' and 8'), a guide track (8') which can be pressed onto and 
is in contact with the flexible drive means (see Figs. 1 and 2) and an installation channel 
(18) which acts independently from the guide track, and which is formed as a 
circumferential surface and with a first open end and a second open end (see Fig. A), 
the walls of the installation channel being formed by the carrier body (see Figs. 2-4 and 
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see Fig. A below), the first open end and the second open end being arranged on 
opposite face-side ends of the tension or guide rail (see Figs. 3 and 4 and also see Fig. 
A) and at least some sections of the additional component (10) extending through the 
installation channel (see Fig. 2). 




PS* A 
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As per claim 2, Inoue et al. teach the carrier body comprises at least a first and 
at least a second carrier-body side part (4' and 8'), the carrier-body side parts being 
joined together and jointly define the installation channel (col.4, lines 52-55 and see 
Figs. 2-4). 

As per claim 5, Inoue et al. teach the first open end is formed with a protruding 
connection piece (4') (see Fig. A). 

As per claim 6 Inoue et al. teach the tension or guide rail comprises a slideway 
liner (8) which is joined to the carrier body and forms the guide track (col. 7, lines 47-48) 
and see Fig. C below). 
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As per claim 8, Inoue et al. teach the slideway liner (8) is joined to the carrier 
body in a positive locking manner (see Fig.1 and col.4, lines 17-21). 

As per claim 12, Inoue et al. teach the second open end is formed with a 
protruding connection piece (see Fig. A). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Inoue et 
al. (5,868,638), in view of Young (20030158008). 

Inoue et al. teach all the structural limitations of the invention, as mentioned in 
claim 6 above, but do not explicitly disclose the slideway liner is injected onto at least 
one carrier-body side part. 

Young teaches the slideway liner (22) is injected onto at least one carrier-body 
side part (paragraph 0029, lines 7-12). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the mechanism of Inoue et al. to include the slideway 
liner injection as taught by Young in order to provide an inexpensive connection method 
of the liner to the body of the rail. 

Response to Arguments 

Applicant's arguments filed on 04/15/2009 have been fully considered but they 
are not persuasive. 

The applicant first argues, "the examiner's interpretation of Inoue et al. reference 
is too broad and based on hindsight reasoning. That is, the first embodiment described 
in Inoue et al. shows a channel formed and closed on its circumferential surface, 
wherein the walls of the installation channel are not only formed by the carrier body, but 
also by the tensioning shoe." The examiner notes that the walls of the installation 
channel are formed by the carrier body as seen in Figs. 2-4 and Fig. A. The walls of the 
installation channel being formed also by the tensioning shoe does not preclude the 
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Inoue et al. reference from anticipating the limitation "the walls of the installation 
channel are formed by the carrier body." Therefore, the interpretation of the reference is 
not broad by any means. Further, only one embodiment of Inoue et al. (Figs. 2-4 of 
Inoue et al.) is used to reject claim 1, the rejection is made under 35 U.S.C. 102(b). No 
different embodiments or references are combined; therefore, the interpretation is not 
based on hindsight reasoning. 

The applicant next argues, "Figures 5 to 7 of Inoue et al. describe a further 
embodiment providing only an open groove in the carrier body, so that the oil supply to 
the check valve has to be provided by an oil supply pipe 20. The examiner's attempted 
mixing of two different Inoue et al. embodiments is obviously not within the normal 
behavior of a person skilled in the art." The examiner notes that Inoue et al.'s 
embodiment of Figs. 5-7 have not been relied upon. The rejection is based upon Inoue 
embodiment of Figs. 2-4 under 35 U.S.C. 102(b). 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nuri Boran ALTUN whose telephone number is 
(571)270-5807. The examiner can normally be reached on Mon - Fri 9:00 - 5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Siconolfi can be reached on (571) 272 7124. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Bradley T King/ 

Primary Examiner, Art Unit 3657 
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